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was alleged to have been convened on 06.01.2013
no opportunity had been given to the plaintiff to ex-
plain his part. Itis seen from the plaint that he has
levelled so many serious allegations against the
church and its religious heads and no evidence was
adduced by either party to show that the allegation
made in the complaint is true or false. The question
to be considered here in this case is whether the
plaintiff being member of the 3rd defendant church
and second defendant sabha can be removed from
the primary membership of the same. It has been
already found that the member of the church is limb
of body of Jesus Christ as per Holy Bible. Admittedly
second defendant church is the body of Jesus Christ.
Unless and until the plaintiff renounces his faith in
Lord Jesus Christ he cannot be ceased to be a mem-
ber of the second defendant sabha. As per the pro-
visions of the constitution the maximurn penalty which
can be imposed by the 3rd defendant church and
second defendant sabha is that plaintiff can be re-
moved from the general body meeting. Clause 195
of Ext. A1 states that if the member is acting against
the interest of the 3rd defendant church and second
defendant sabha as disciplinary measures he will
lose the membership in the general body of the parish

32. Upon perusal of the entire materials on records it
is seen that the principles natural justice has not
been followed while making decision to prepare Ext.
A14 Bull, If the plaintiff has done something against
the interest of the 3rd defendant church and second
defendant sabha, he can be restrained from attend-
ing general body of the 3rd defendant church by
giving an opportunity of being heard to him. Since
the principles of natural justice has been violated in
making Ext. 414 Bull the same is liable to be set aside

it i

and therefore the plaintiff is entitled to get injunc-
tion as prayed for to restrain the defendants from
implementing the Bull No, AD/AR-Ch-3/13 dated
04.03.2013 (Ext. A14 Bull) issued by first defen-
dant and which was read over by 6th defendant
in Holy mass in 3 defendant church and from pre-
venting the plaintiff from entering into the 3* de-
fendant church and in attending Holy mass and
other religious functions which will be held in 3d
defendant church. Accordingly above issues are
answered.

33. Issue No. 4. Further case of the plaintiff is
that since the Ext. A14 the Bull is void-abinitio
same s to be informed that the Ext. A14 Bull as
void to the members of second defendant church
and 3rd defendant parish church. Since the Ext.
A14 has been declared as void-abnitio and same
has been set aside. The same need not be in-
formed to members of second defendant sabha
and 3rd defendant church. Therefore the plaintiff
is not entitled to get mandatory injunction as prayed
for. Accordingly issues are answered

Plaintiff : Paul Varghese, Pazhamthottam the sabha are the limb of Jesus Christ.

Defendants : Baselios Thomas Ist and 5 others 31. Considering the facts and circumstances
of this case | am of the opinion that the mem-
bers of the sabha cannot be excommunicated
as per the quotations of the Holy Bible since
the members of the church are the limb of the
Lord Jesus Christ. Further case of the defen-
dants is that the church had received so many
complaints from the members of the parish
against the plaintiff. Ext. B5 to B10 are those
complaints. Though there was complaint
against the plaintiff before taking any action
against the plaintiff at least an opportunity
should have been given to the plaintiff to ex-
plain his part. It is seen from the records that
on the basis of the Ext. A5, AB and AT com-
plaints filed by plaintiff to the managing com-
mittee 6th defendant had issued Ext. B1 notice
seeking explanation and further details in re-
spect of the complaints made by him. No evi-
dence was adduced by the defendants to
prove that after the receipt of Ext. B5 to B10
the church had given opportunity to the plain-
tiff to explain his part. It has been stated in Ext.
Atthat before taking any decision in respect of
the complaint natural justice has to been fol-
lowed. The Clause 255 of Ext. A1 states that
before taking decision on the complaint after
conducting enquiry principles of natural jus-
tice has to been followed. Here in this case itis
seen from the records that before taking deci-
sion to excommunicate the plaintiff from 3rd
defendant church and second defendant
sabha as per Ext. A14 in a general body which

30, Upon perusal of the entire materials on
records it is seen that as per Ext A14 Buil the
plaintiff and his family have been excommunicated
from the church. Learned counsel appearing for
the defendants submitted that the plaintiff and his
family were excommunicated from the 3rd de-
fendants church and second defendant sabha
temporarily as a disciplinary measures as per Ext.
A 14 Bull. The learned counsel appear for the
plaintiff has argued that as per the Ext. A1 consti-
tution the defendants have no right to excommu-
nicate the plaintiff from the 3rd defendants church
and second defendant sabha since the plaintiff
has received Holy mass and Holy mooron along
with holy baptism and thereby became limb of
Lord Jesus Christ. He has further argued that
since the plaintiff has received Holy sacraments
he has become a limb of Lord Jesus Christ.
According to him second defendant sabha is the
body of Lord Jesus Christ and its every members
are limbs of Lord Jesus Christ. Therefore the limb
of Lord Jesus Christ cannot be removed from the
body. Counsel for the defendants also has ar-
gued that every member of the church is a limb of
Lord Jesus Christ. It has been quoted in Holy Bible
that "Christ is a single body which has many parts.
It is still one body even though it is made up of
different parts. So then eye cannot say to the
hand that "l don't need you", "Head cannot say to
feet that | don't need you." From the Holy Bible, it
is seen that the second defendant sabha is body
of Jesus Christ and each and every members of
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In the result suit is partly decreed as follows

1. Itis here by declared that Ext. A14 Bull No. AD/
AR-Ch-3/13 dated 04.03.2013 issued by first de-
fendant as null and void and it is not binding on the
plaintiff.

2. The defendants are restrained by the decree
of permanent prohibitory injunction from implement-
ing A14 Bull and from denying Holy sacraments
and raligious rituals to the plaintiff in the 3rd de-
fendant church. (Considering the facts and cir-
cumstances of this case both parties are directed
to suffer their respective costs.)

Declared by Sri. K.P. Pradeep,

Hon'ble Munsiff

In the Court of Munsiff, Kolenchery
on O.S No 28/2013, declared on
30" June 2015
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Appellant : Sri. K. Joshua, Rtd. Prof., Tvm.

Respondents : H. G. Geevarghese Mar Diascoros
& 7 others.

12.The main point for consideration is whether
the respondents had the jurisdiction to inflict the
penalty of ex- communication on the plaintiff while
the appliant would contend that the power is
vested only with the synod, the respondents
would contend that diocesan council has got
jurisdiction But the respondents are not able to
pin-point whether it is capable of ex-commu
nicating a person.

13. The respondents relied on certain rules in
Ext. A1 (Church Constitution 1934) As a matter
of fact Ext. A7 is communication intimating the
punishment. It refers to articles 115 and 116
(Church Constitution 1934) . Article 115 as
follows: “A complaint against a layman, a deacon
ora priest shall be made to the metropolitan of
the diocese to which he may belong. Article 116
says that the Metropolitan shall bring the complaint
before the Diocesan Council and after giving notice
to both parties and receiving their evidence and
hearing arguments shall decide in consultation
with the members of the Diocesan Council. Until
such a decision is taken the diocesan Metropolitan
may take such actions to be taken, we would
have held that the source of power is under
articles 115 and 116. But before that we will have
to look into the following provisions of Ext. A1,
Viz. Articles 65, 107 and 118 and 128. Article65
says that matters concerning Earth. Order and
discipline shall subject to the decisions of the
Malankara Episcopal Synod, he under the control
of the Diocesan Metropolitan. Article 107 says
that the Episcopal Synod, shall have the authority
to decide matters concerning faith, order and
discipline. When the Synod shall meet for this
purpose, the synod may select such persons as
the synod may deem needed for consultation.
Article 128 says that the Parish Assembly, the
Parish Managing Committee, the Diocesan
Assembly the Diocesan Council the Malankara
Association of the Association Managing
committee shall have authority to pass any
resolution concerning faith, order or discipline.

14, While the appellant should argue that a perusal
of the above articles does not give any power to
the Diocesan Council to pass order of ex-
communication in this case because the mattew
touches the faith, order and discipline, Article 107
shows that it is theSynod which has got the
authority to decide the matters concerning faith,
orderand discipline, which has to be decided by
a committee selected by the Synod. The word
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discipline appears in Article 107, according to
us, is an indication to show that such matters
can be decided only by the Synod. Article 65
occurs in chapter 3 deals with power of the
Diocesan Metropolitan. Under Article 65,
decision in respect of faith, order and discipline
has to be taken by the synod. Control of the
Diocesan Metropolitan is mentioned in that
Article. This may indicate that the decision
making authority with regard to faith, order and
discipline is the Synod. According to us, under
Article 107, the disciplinary action can only be
taken by the Synod.

15. The court below has taken the view that
the Diocesan Council has got the power.
According to us, under Article 65, the
Metropolitan is enforcing the complaints of faith,
order and discipline and take action for violation.
The court below said that the word discipline
used in the situation is different from the
disciplinary proceedings. We don't agree with
the above view. Further, we find that so far as
the matters concerning faith, order and
discipline are concerned, it touches the
community itself. Probably it may be the reason
that the power is given to the Synod. Otherwise,
there is no meaning with regard to Articles 107
and 176.

16. On a harmonious construction, we can only
held that Article 65 is only to implement the
decision taken by the Synod. Thus we differ
from the court below and hold that Ext. A/ ex-
communicating the appellant from the Church is
void. In that view of the matter, it is not
necessary to consider the guestion whether
there has been violation of the principles of
natural justice.

17. In the above view of the matter, we set
aside the judgment and decree of the court
below and decree the void. We declare thal the
plaintiff/ appellant is ministrations of the priests
including sacramental communion. The
appellant is given a decree declaring that the
appellant is entitled to exercise his right as a
member of the Trivandrum Parish and also of
the managing committee and restraining the
defendants from refusing the sacramental
communion to the appellant,

Pronounced by Hon'ble Justices :-
Sri, . Sankarasubban & Smt. A. Lekshmikutty.

Judgement by the Hon'ble Hight
court of Kerala
on 04.12.2002 on A.S. No. 148 of 1985
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